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CITY OF STIRLING — SUBDIVISION RETAINING WALLS 

Grievance 

MR A. KRSTICEVIC (Carine) [9.34 am]: My grievance today is directed to the Minister for Planning and 
concerns the approvals process for subdivisions, in particular the issue of retaining walls. This matter came to 
my attention when constituents contacted my office horrified by the construction of retaining walls on 
a subdivision adjacent to their properties. These walls were between one and two metres in height, and residents 
were faced with high walls that they found extremely unattractive, that allowed for invasion of their privacy, and 
that were potentially dangerous. I am unhappy with what appears to be a flaw in the approvals process that 
allows some retaining walls to be built to what most people would consider an unacceptable height, and for that 
approval to be rubberstamped by the City of Stirling and the WA Planning Commission. The property in 
question is at lot 1, 59 Gribble Road, Gwelup. Developers applied to the City of Stirling for permission to 
subdivide, and that was granted in November 2013 and subsequently approved by the WAPC in March 2014.  

In summary, the problem is that 59 Gribble Road, Gwelup, was a sloping block upon which the developers 
wanted to create multiple blocks for green-title sale. They submitted plans, which included site works, retaining 
walls and fill, which were approved. The problem is that no-one from the City of Stirling appears to have really 
thought about how this work would impact on neighbours. Worse still, the neighbours were not even consulted. 
Let us hear from the people concerned. Here is a direct quote, according to my notes, from one neighbour in his 
plea to the City of Stirling to halt the development — 

We currently have two large excavators and one large front-end loader operating within metres of our 
boundary, at about the same level as our roof gutters … Our swimming pool area is currently illegal. 
Anyone can fall or jump into our backyard including our swimming pool because the height of our 
boundary fence is now less than one metre high on the adjoining property. The property to the rear of 
mine now has ground levels next to their boundary that are higher than the top of their fence. 

The response from the City of Stirling was, and I quote, “The subdivision works have been reviewed by the 
city’s planning and engineering officers and are observed to be consistent with the relevant approvals.” The 
City of Stirling is effectively saying that the construction of retaining walls at the height described, which 
involved very large amounts of fill to create level blocks, is just fine. It is a shame that I and the people of 
Gwelup currently living there do not agree. The city later advised a concerned neighbour that the retaining walls 
and lot levels were entirely consistent with the terms of WAPC subdivision approval 5. Let us look at that. 
Condition 5 states that the land being filled, stabilised, drained and/or graded has to meet the following points. It 
requires that lots can accommodate their intended development; and finished ground levels at the boundaries of 
the lots, the subject of this approval, match or otherwise coordinate with the existing and/or proposed finished 
ground levels of the land abutting. Condition 5 appears to tell me that the levels of adjoining properties have to 
match. From what my constituents describe and the photographs they sent to the Minister for Planning clearly 
show, that is certainly not the case here. 

I am not saying that developers should not be allowed to create retaining walls. That is sometimes necessary 
when subdividing is done to create smaller blocks for suburban infill. However, retaining walls need to be 
constructed within reasonable and socially acceptable limits. I thought that was the whole point of having local 
council and WAPC rules around subdivisions. I am saying that the City of Stirling and the WAPC appear to have 
rules set up that are not being consistently applied. Further, when problems emerge during construction—as 
happened here in Gribble Road, Gwelup—the City of Stirling and the WAPC seem to have a carefully 
choreographed dance, whereby each blames the other for what has gone wrong, and the ordinary resident can 
simply get lost in the complexity of the rules and regulations. 

I would like to give the house an example of the inconsistency of these bodies in applying their own regulations 
that I hinted at earlier. Earlier this year the City of Stirling rejected a development in Duffy Road, Carine, 
because the planned retaining walls were more than half a metre higher than the neighbouring properties’ natural 
ground level. The developer reduced the retaining wall height to 0.9 metres, arguing that the retaining walls were 
necessary to construct the blocks properly. It sounds similar to the situation at Gribble Road, which the 
City of Stirling approved, did it not, except the retaining walls in the rejected development are considerably 
lower than the retaining walls in the approved development? Here we appear to have a situation in which the 
City of Stirling approves some developments and rejects others, apparently arbitrarily, and the WAPC acts as 
a rubber stamp to whatever the city recommends. Residents of Gribble Road have been pleading with council for 
months to halt this development and review the situation. A site meeting has taken place. I fully support the 
residents’ objections. However, the City of Stirling’s refusal for months on end to meet with residents and admit 
that perhaps it has made a stupid mistake means that construction has continued unchecked. 
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I finish with a plea that the Minister for Planning take some action on the problems with the development in 
Gribble Road, Gwelup. As one of my constituents says, “This might seem to be a minor issue in the big picture, 
but we’re going to have to live with this for decades to come.” I also think there needs to be some revision of the 
process between local government and the Western Australian Planning Commission to remove the 
inconsistencies in applying existing regulations to ensure that all developments are treated equally. I thank the 
house for its attention. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.40 am]: I acknowledge the concerns raised on 
behalf of his constituents by the member for Carine. As he said, they relate to the height of retaining walls that 
are currently under construction in what, as I understand, is known as The Rise subdivision that is currently in 
progress in Gribble Road, Gwelup. It is expected that a deposited plan will be lodged with the 
Western Australian Planning Commission once the subdivision works are complete, and it would not be 
appropriate of me to pre-empt the decision of the WAPC on the approval of deposited plans. Nevertheless, I can 
provide general advice on the planning process as it relates to site works. 

The Planning Commission’s “Liveable Neighbourhoods” document is the relevant planning instrument for the 
subdivision of large infill sites; in particular, it provides guidance for lot layout in relation to topography and the 
local road network. In this respect, “Liveable Neighbourhoods” recommends that earthworks and retaining on 
sloping sites be minimised. This is balanced with the need to provide suitable gradients for vehicular movement 
along the newly created road network, access to each lot from the newly created roads and also dwelling 
construction. In some instances, this results in retaining walls along side and rear boundaries of lots to allow for 
access and frontage to newly constructed roads. I am advised that this is the pattern of development for the 
established southern portion of The Rise in Gwelup. The design of these site works, including retaining walls, is 
undertaken through detailed civil engineering drawings assessed by the local government. Retaining walls must be 
in accordance with the Building Code of Australia in order to receive a building permit. The local government 
notifies the WAPC that construction of the site works has been completed to the local government’s satisfaction. It 
is then ultimately the decision of WAPC to approve the deposited plan, having regard to advice from the local 
government. As the site works are currently underway I have been advised that the Department of Planning is 
aware of the concerns with the retaining walls and is liaising with the City of Stirling on this matter. I will ask the 
department to provide me with an update on the discussions that are being undertaken and whether the retaining 
walls are being constructed in accordance with the local government’s requirements. I will then write to the 
member for Carine regarding the matter. I understand he has written to me so there will be a response to that letter. 
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